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e / ORDER
T I3, ATTAF WEET §aRT / Per Sanjay Garg, Judicial Member:

The present appeal has been preferred by the assessee against the
order dated 26.07.2023 of the National Faceless Appeal Centre
[hereinafter referred to as ‘CIT(A)’] passed u/s 250 of the Income Tax

Act (hereinafter referred to as the ‘Act’).

2. The assessee in this appeal has agitated against the levy of
penalty u/s 271(1)(c) of the Act.

3. At the outset, the 1d. counsel for the assessee has submitted that
the aforesaid penalty was outcome of the quantum addition made by
the Assessing Officer. That the appeal against the quantum additions is

still pending before the 1d. CIT(A). That if the quantum additions stand
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deleted by the CIT(A), the impugned penalty will have to go
automatically as the very basis of the levy of the penalty is the quantum
additions. That the 1d. CIT(A) without deciding the appeal against the
quantum additions has confirmed the penalty so levied by the
Assessing Officer. The ld. counsel, therefore, has submitted that the
impugned order of the CIT(A) may be set aside and the matter be
restored to the CIT(A) to decide the issue along with the appeal of the

assessee relating to the quantum additions.
4, The 1d. DR has not objected to the same.

S. We find force in the contentions raised by the ld. counsel for the
assessee. The impugned order of the CIT(A) is set aside and the matter
is restored to the file of the CIT(A) with a direction to decide the issue
relating to the levy of penalty along with the appeal of the assessee

against quantum additions.

6. In the result, the appeal of the assessee is treated as allowed for

statistical purposes.

Kolkata, the 19t March, 2024.
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